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PETITION UNDER 37CFR 1.135 FOR A HOLING OF ABANDOMENT 
FOR FAILURE TO FILE REPLY WITHIN STATUTORY PERIOD 
Declaration Of Attorney of Record 

1 . I, Henry W. Curaraings, am the Attorney of Record in the Above 
Identified application. 

2. The Office Action Mailed 06/10/2004 contains a NOTICE OF 
ABANDOMENT for Failure to Reply to the Office Action Mailed Sept. 18, 
2003, Ex. A. 

3. The Undersigned filed timely responses to each of the Office Actions 
mailed by tlie PTO including those on March 24, 2003, Ex. B, and Aug. 1 1 , 
2003, Ex. C. 

4. Nothing was heard back from the USPTO until a phone call was 
received by the Undersigned on June 7, 2004 from Exr. Ross inquiring why 
no response had been made to the Office Action mailed Sept. 18, 2003. 

5. The Undersigned then advised that he did not believe he had received 
such an Offiice Action. Upon locating and reviewing the fUe this position was 
found to be correct. No such Office Action mailed by the USPTO on Sept. 18, 
2003 was found in the File. 

6. The Undersigned is a former Patent Examiner in Group 110 and has 
been in Patent Practice continously since 1966 when he left the Patent Office 
after graduation from Nig^tLaw School at Catholic Univ. in Wash. D.C. -1- 
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7. The Undersigttcd has always maintained a docket book and routinely 
enters Office Actions from the USPTO in the Docket Book on the due dates 
of the Office Actions. No such Office Action mailed by the USPTO on 
Sept. 18, 2003 was entered into the Docket Book. See attached 2003 Docket 
Book Sept.-Dec. See attached Exbs. D, a photocopy of the 2003 Docket 
Book cover> and Exs. E - 1, the docket pages containing the 18th of the 
months of Sept. through Dec., 2003. Since in Oct. the 18th is on a Sat., the 
docket page for the following Monday, Oct. 20, 2003 is also enclosed. No 
entiy for (his Office Action was found on any of these pages. 

8. The Examiner is incorrect in alleging that the OfSce Action mailed 
March 24, 2003 has been outstanding since its mailing by the USPTO. A 
Response to that Office Action was mailed to the USPTO on July 22, 2003 
with a one month extension fee of $55.00, which was received by the USPTO 
according to Exr. Ross on July 29, 2003. Furthermore, after receiving the 
Office Action mailed 08/1 1/03, the Undersigned faxed a Response to this 
Office Action on Sept. 11, 2003. Therefore it is clear that had the 
Undersigned received an Office Action mailed by the USPTO, he would have 
responded within the indicated time limit or sought an extension of time. 

9. Therefore it is respectfully requested that the holding of abandonment 
be rescinded and the Office Action of Sept. 18, 2003 be redated and resesent 
to the Undersigned at the address below with a new Response date. 

10. In a telephone conversati^held Tuesday, June 15, 2004 with Special 
Examiner Stevfe Marpus, he ^dvii^ed that no fee was required for this Petition. 
RespectfuUy sul 





S ST. ST. CHARLES 
301; 636-949-9408 PHONE 636^251612 FAX Reg. No. 
ATTORNEY FOR APPLICANT -2- 
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Umtted States Patent and Trademark Of fice^ 



Ex. A. 



APPLICATION NO. 



nUNGDATB 



FIRST NAMBD INVENTOR 



IQ/O47;)90 



Doime. Albert 



7590 

Henjry W. Cummings 
3313 W.Adams St. 
St Charles, MO 63301 



- UNITED STATES DBPARTMJtNT OF COMMERCE 
JSSS^ COMMISSIONED FOR PATBKTS 

I ATTORNEY DOCKET Na \ CONFIRMATION NO. [ 



DBA-C-l 



EXAMINER 



ROSS. DANA 
ART UNIT I PAPER NUMDEa ^ 



3722 



DATE MAILED: 06/10/2004 



Please find below and/or attached an Office coxxununication concerning this application or proceeding. 
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Notice ot Abandonment 



Application No, 
10/047>390 ^ 



Dana Ross 



Appticant(s) 
ALBERT> DONN £■ 



ArtUrut 
3722 



^ P^^^ communication appoa^ on tfie covers/>oe/ w/tf, fhe correspo/icfenco adc/ress- 

This application is abandoned In view of. 

Continued Examination (RCE) in connpllanoe with 37 CFR 1.114). 

(0) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 
final rejection. See 37 CFR 1.85(a) and 1.1 11. (See explanation in t>ox 7 below). 

(d) B No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee end publication fee. if applicable, within the statute^ period of three months 
fromthe mailing date oflhe Notice of Allowance (PTOU*85). 

(a) □ T^a issue L and publication fee. if applicaNe. was received on (with ^^^^^^^^^^^^ 

^ ' ^ I which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in ine Nouce or 

Allowance (PTOL-85), 

(b) □ The submitted fee of $ is Insufficient A balance of $ . is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.ie{d). is $ . 

(c) □ The Issue fee and pubficatlon fee. if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by. and within the three-month period set in. the Notice of 
Allowability (PT0^37). . a ^ x .^iw^ ic 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire Interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a corrtinuing application. 

6. □ The decision by the Boaixl of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed daims. 

7. □ The reason(s) below. 



MONICAS. CARTER 
PRMM«y EXAMINER 



Petitions to revive under 37 CFR 1 .137(a) or (b>. or rftquesls to Wtthdrawthe holdlr^g of abandonment und^ 37 CFR 1 .iai , should be promptly f«ed to 
minimize anv negative effects on patent term. 



U.S. Patent and ■n«0»marii osaoft Part nf Pan^ Kta 7 

PTOH432 {Rev. 0401) Notice Of Abandonment Part or paper no. 7 
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Interview Summary 



Application No. 
10/047.390 



Examiner 
Dana Ross 



Appllcant(!») 
ALBERT, DONN B. 



Art Unit 

3722 



All participants (applicant, applicanVs rapresentatlve. PTO personnel): 

(1 ) Dana Ross . ^• 

(2) Henry CumminQS , W • 

Dale of Interview. 07 June 2004 . 

Type: a)K Telephonic b)n Video Conference 

c)D Personal Jcopy given to: 1)D applicant 2)0 applicant's representative! 

Exhibit shown or demonstration conducted: d)n Yes e)D No. 

If Yes» brief descrtplion: , 

Clalm(s) discussed; . 



Identification of prior art discussed; . 

Agreement with respect to the claims ()□ was reached. q)[2 was not reached. h)D N/A. 

Substance of Interview Including description of the general nature of what was agreed to If an agreement was 
reached nr ^ny nthe r rnnnments: A/o oaoer has been fifed bv the attorney in response to the notfco of non comph^Qce 
mailed September 18. 2003. Attorney was unaware tha t a response had oone out on September 18, 2003 ft i$ noted 
that the office action reieotton mailed on March 24. 2003 has been out s tanding since thfs date and no contect^om 
tfie attorney has been receiyed during the time between Septemb er 18. 2003 and now to oheok m status of the 
aoDtfoatim . 

(A fuller description. If necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW (See MPEP Section 713.04), If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE. OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WHICHEVER IS LATER. TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this fonrn uniess it is art — — — 

Attachment to a signed Office action. Examinees signature, if required 



U.S. PfttftAi and TredQTwk Office ' ~ D^rv«r t 

PTOt-41 3 (Rev. 04^03) Inteivlew Summary ^^V^^ ' 
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Summary of Record of Intervi€5w Rcqwrcmcnts 

9P^S whether or no» an Dgreemanl y/tth the «xammer was reachwJ at Iho Ihtervisw. 

Title $T code of Federal Regulations {CPR) % InterVlewa 

«rpS.^2U or «Bd.r,landin8 in relation lo v«*.ch .h8fe b d-asr^emenl or <»ouW. 

Th, action of the Patent andTra^emark Office cannot b« based ej-clu^ly on «tev«^^^^ 
incomplete through the failure to record the substance ^ ^ substance of an interview of record In the application Be. unles* 

thee>.a.r:xrhto^;«^^^^ 

..chbear^ire.^^^^^^^^^^^^ 

interview by checking the appropriate boxes and filling in the ^/^^^^ Patent Examining Procedwe. oc polnUng 

The Form prowled for recordation of the followTng Information: 

- Appltoation Number {Series Code and Serial Nufrt»0 

- Name of applicant 

- Name of examiner 

- Oateof Inlen/iew 

_ Type of interview (telephonic, video-eonferenca, or pereonal) 

- Name of partlc1panl(3) (eppticant, attorney or agent, examiner, other PTO pereonnel, etc.) 

- An IncBcatlon whether or not an exhibit wae ehown or a demonstraUor^ corKJucted 

not restrict further action by the examiner to the contrary. j „ti.s,v\ 

_ !J?L Sr«»>^"' ^ cooAicled the Interview Of Form is not an attachment U> a signed Office Botton) 

It is desirable that the examiner orally remind the appfcant of his or her obllgaUon to '^j^ ^^'^^J SS^rmtS^"' " 
B«t)stance of the Interview, 

A complele end proper recordation of the substance of any intenrfew should inchide at least the foDowing appfcable ttems: 

1) A brief dBscripllort of the nature of any exhibit shown or any demonfitrahon conducted, 

2) an ktentificaUcn of the claims diSQUased, 

ss^rsffiSsrpSai^r^^^^^^^^^^ 

Interview Summary Form completed by the Examiner, , 
S) a brief identification of the general thrust of the principal arguments presaited to the e^mlner a^d(«M of the araumente Is not 
{The identincatlon of arguments need not be lengthy or elaborate. A verbatim or highly S« 
reauired The identification of the arguments is sufficient If the general nature orthrust of the pnnclpal argumwits made tO the 
eVZ^^r can be undl^oSd in the context of the appllcaUon file. Of cou«e. the applieant r,ay desire lo emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

?!ifa^"o'SiKS^^^ 
the examiner. 

ExamineTS are expected lo carefully review the applteant'e record of the substance of an interview. If the record is not complete and 
aocurate. the examiner will give the applicant an extendable one month time period to con-ect the recorxJ. 

Examiner to Cbeclc for Accuracy 

If the Claims are allowable for other reasons of record, the examiner ehould send a letter setting forth the examiners version of me 
statement aSlfbS^^^^^^ record is complete and accurate, the examiner should place the indteabon. 'interview Racord QIC on the 

paper recording the eubetance of the interview along with the date and the examiner's mitiala. 
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I Unitcp States Bvtent ahp ThAOEMARK Omcs 



Ex. B 



UNITED STATES PEPMtTMENT OP COWEUCK 
U:q*(«<1 Statca TAteni ud T^ndcmprk OfOo* 

PX>. Box 1456 



\ APPUCATIQN K0> I PPUCNO DATS | FPST NAMED INVENTOit \ ATTOKNEY CXXTKBT NO. | CO^fFIRMAT^0^ No"| 

10/047,390 01/16/2002 Donn B. Albert 



7S90 OS/I 1/200} 



DBA-C-1 



S307 



Henry W. Cvjixmiings 
3313 W. Adams St. 
St. Charles, MO 63301 



C 



EXAMINER 



] 



ROSS, DANA 



ART UNIT I PAPER NUMBER 



DATB MAILED: 08/1 1/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 




PTO-90C (Rev. 07-01) 
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Application/Control Number: 10/047,390 Page 2 

Art Unit: 3722 

DETAILED ACTION 
Response to Amendment 

1 . The reply filed on July 29, 2003 is not fully responsive to the prior Office Action because 
of the following omission(s) or matter(s): It is not clear which claims are still in the application. 
For example, the amendment dated July 29, 2003 states that claims 1-6, 33 and 34 are cancelled 
and one new claim 35 has been added. 

However, Claim S is not shown as cancelled in the claim language. In addition to the new 
independent claim 35, there appears to be two additional new independent claims, 36 and 37, that 
have been added. Claims 9-13 (dependent from cancelled claim 4) are shown as cancelled in the 
claim language. Claim 24 appears to be cancelled and is new Independent Claim 37. It also 
appears Claim 36 is a new independent claim with claims 17 and 18 dependent from claim 36. 
Claims 14-16 are not addressed in the amendment but were previously dependent from claim 13 
(which as dependent on cancelled claim 4) so it appears claims 14<-16 should also be cancelled. 
Claims 19-23 are also dependent from cancelled claim 13. 

Seg 37 CFR L 1 1 L Since the above-mentioned reply appears to be bona Jide, applicant is 
given ONE (1) MONTH or THIRTY (30) DAYS Jfrom the mailing date of this notice, 
whichever is longer^ within which to supply the omission or correction in order to avoid 
abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 
37 CFRM36(a). 
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Application/Comrol Number: 10/047,390 
Art Unit: 3722 



Page 3 



Conclusion 



2. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Dana Ross whose telephone number is (703) 305-7764. The 
examiner can normally be reached on Mon-Fri 7:00am - 3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea Wellington can be reached on (703) 308-2159. The fax phone numbers for 
the organization where this application or proceeding is assigned arc (703) 872-9302 for regular 
communications and (703) 872-9303 for After Final communications, fj 0^ - ^tlL^^. fj/ 



Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 148. 

dmr 

August 4, 2003 
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Ex. C. 



IN THE UNITE D STATES PA TENT OFFICE 



SER.no. 10/047/390 



DOC. NO. DEA-C-1 



FILED: 01/16/02 



ART UNITS? 22 



APPLICANT: ALBERT 



EXR. ROSS, DANA 



RfiSPONSIVR TO THE OFFICF. ACTION MA 11. KD 08/1 1/03. 
IN THE CLAMS: 

Please cancel claims 1-4, and 6, 33 and 34 and insert therefor claims 

35-37. 

[Claim 1 Cancelled. A rotating cutter assembly comprising: 

a housing, means for attaching said housing to an external drive 
source; and means for transferring rotational movement from said external 
drive having an output shaft to a cutting wheel. 

[Claim 2. Cancelled. An assembly according to claim 1 wherein said 
means for attaching said housing to an external drive source comprise a 
drive gear having means for engaging said output shaft of said power tool J. 

[Claim 3. Cancelled An assembly according to claim 2 wherein said 
means for transferring rotational movement results in said cutting wheel 
turning in the same plane as said drive source.] 

[Claim 4.Cancelled An assembly according to claim 2 wherein said 
means for transferring rotational movement from said external drive having 
an output shaft to a cutting wheel results in said cutting wheel turning in a 
different plane of rotation from said drive source;] 

Claim 5, Once Amended, An assembly according to claim [3] 33. 
wherein said [power] drive source is hand-held. 

[Claim 6. Cancelled An assembly according to claim 3 and wherein 
said power source cutting wheel is connected to a new or existing lathe.]-l- 
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Claim 7. Once Amended An [housing] <immbly according to claim 
[I] 35 wherein said power source is selected from electrical, hydraulic, and 
pneumatic power sources. 

Claim 8, Once Amended. An assembly according to claim 7 wherein 
said [power source is connected to a new or existing] said lathe [having] 
has means for moving said power source in both the Xand Y axes. 

[Claim 9. Cancelled, An assembly according to claim 4 wherein said 
assembly includes a main housing and means for attaching a commercially 
available grinder to said housing.] 

[Claim 10. Cancelled. An assembly according to claim 9 wherein 
said main housing includes at least one threaded opening which receive 
fasteners to attach a portion of a commercially grinder], 

[Claim IL Cancelled, An assembly according to claim 10 wherein 
said main housing includes a drive gear made of material selected from 
metal, heavy durable plastic, or other suitable material mounted within said 
main housing] ^ 

[Claim 12. Cancelled, An assembly according to claim 11 including 
wherein said drive gear has means for engaging a drive shaft from said 
commercially grinder J 

[Claim 13. Cancelled. An assembly according to claim 12 including 
wherein said drive gear drives a driven gear made of a material selected 
from metal heavy durable plastic, or other suitable material] 

Claim 14. Once Amended. An assembly according to claim [13] 31 
including wherein said drive gear drives said driven gear by means of a 
toothed drive belt -2- 
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Claim 15. Once Amended. An assembly according to claim 14 
wherein said driven gear drives a cutter shaft make of a materia! selected 
from metal, md heavy durable plastic. [, or other suitable material.] 

Claim 16. An assembly according to claim 15 wherein said cutter 
shaft and said driven gear have matching left-handed threads, which tend to 
tighten said driven gear onto said cutter shqft during operation of said 
cutter shaft. 

Claim J 7. Once amended. An assembly according to claim [15] M 
wherein said cutter shaft drives a cutter wheel which contains sharpened 
teeth for machining. 

Claim 18. An assembly according to claim 17 wherein said cutter has 
a rake angle of of about 2'^ to 5". 

Claim 19. An assembly according to claim 15 including means to 
alter the cutting depth of said cutter wheel. 

Claim 20. An assembly according to claim 19 wherein said means to 
alter the cutting depth of said cutter wheel comprises a spacer made of a 
material selected from nylon, Teflon, or other smooth material. 

Claim 21. Once Amended. An assembly according to claim 19 
wherein with said spacer in place, the cut is more shallow that when said 
spacer is not in place. 

Claim 22. An assembly according to claim 15 wherein said angle 
grinder includes a bevel gear, and a bevel gear shaft and said bevel gear 
provides means to transfer the rotation of said grinder 90 degrees. 

Claim 23. An assembly according to claim 22 wherein said assembly 
is secured to said angle grinder by means of a brace and mechanical 
fasteners. -3- 
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/Cto/w 24. Cancelled An assembly for driving shaft extending from a 
power source having a drive shaft gear; 

first means for transferring rotational torque to a secondary drive 
shaft laterally spaced form said drive shaft but extending generally parallel 
to said drive shaft: second means for transferring rotational torque 90 
degrees to a third drive shaft extending generally perpendicular to said 
secondary drive shaft which in turn drives a rotational cutter.] 

Claim 25. Once Amended. An assembly according to claim [24] 21 
wherein said rotational torque is transferred to said secondary drive shaft 
with a toothed drive belt assembly. 

Claim 26. Once Amended. An assembly according to claim [24] iZ 
wherein said rotational torque is transferred to said third shaft with a system 
of bevel gears. 

Claim 27. Once Amended. An assembly according to claim [24] iZ 
wherein said cutter is spaced from said power source. 

Claim 28. An assembly according to claim 25 wherein said cutter is 
located in same plane as said power source. 

Claim 29. Once Amended. An assembly to claim 24 wherein said 
power source is selected from electrical, hydraulic, or pneumatic power. 

Claim 30. Once Amended. An assembly according to claim [24] 21 
wherein said rotational torque is transferred to said third drive shaft with a 
toothed drive belt assembly. 

Claim 31. Once Amenckd. An assembly according to claim [24] 21 
wherein said rotational torque is transferred to said secondary shaft with a 
system of bevel gears. -4- 
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C/a/m 52. y4« assembly according to claim 30 wherein said rotational 
torque is transferred to said secondary shaft with a system of bevel gears. 

[Claim 33. Cancelled. An assembly for driving a rotating cutter 
comprising: a housing containing a drive shaft extending from a power 
source having a drive shaft gear: first means for transferring rotational 
torque to a secondary drive shaft laterally spaced from said drive shaft but 
extending generally perpendicular to said drive shaft; and said secondary 
drive shaft which in turn driving a rotating cutter.] 

Claim 34. An assembly according to claim 30 wherein said rotational 
torque is transferred to said secondary shaft with a system of bevel gears. 

Claim 35 New. A rotating cutter assembly comprising: 

a housing; 

means for attaching said housing to an external drive source; 

means for transferring rotational movement from said external drive 
having an output shaft to a cutting wheel; 

said means for attaching said housing to an external drive source 
comprise a drive gear having means for engaging said output shaft of said 
power tool; 

said means for attaching said means for transferring rotational 
movement results in said cutting wheel turning in the same plane as said 
drive source; 

said means for transferring rotational movement from said external 
drive having qn output shgft to a cut ting wheel results in said cutting wheel 
turning in a different plane of rotation from said drive source. -5- 
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Claim ii£ A^ew. >4 rotating cutter assembly comprising: 
a housing, 

means for attaching said housing to an external drive source; 
means for transferring rotational movement from said external drive 
to an output shaft; 

said means for transferring rotational movement from said output 
shaft to a cutting wheel results in said cutting wheel turning in a different 
plane of rotation from said drive source; 

said cutter shaft and said driven gear have matching left-hand 
threads, which tend to tighten said driven gear onto said cutter shaft during 
operation of said cutter shaft 

Claim 37. New. An assembly for driving a rotating cutter comprising: 
a housing containing a drive shaft extending from a power source 
having a drive shaft gear; 

first means for transferring rotational torque to a secondary drive 
shaft laterally spaced from said drive shaft but extending generally parallel 
to said drive shaft; 

second means for transferring rotational torque 90 degrees to a third 
drive shaft extending generally perpendicular to said secondary drive shaft 
which in turn drives a rotating cutter; 

said rotating cutter includes a bevel gear, and a bevel gear shaft and 
said bevel gear provides means to transfer the rotation of said grinder 90 
degrees. 
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RFMARfCS 

1. The Claims have been revised to overcome the objectiorts raised in the 
above Office Action. 

2. Claim 5 is not cancelled 

3. There are three independent Claims 35-37. 

4. Claims 14-16 are direcely or indirectly dependent upon claim 35. 
7. An early Action on the merits and allowance of the application is 
requested. 

RespectfUlA>fiiubmitte<jl, 




VRYf.C 
3il3 w/aDAMSST. 
ST. CliARLESMO. 63301 
636-949-940S PHONE S: FAX 
ATTORNEY FOR APPLICANT 

CERTIFICATE OF FAXING 

It is certified that this Amendment Responsive to the X^tce Action 
mailed Aug. 11, 2003 has been faxed this 11th day of^^mOS to Art Unit 
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